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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 2422/10 

                                U/S 279/337 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Dimbeswar Talukdar…….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…….Sri Gautam Sarkar , Ld. Advocate 

Evidence Recorded on: 29.6.16, 08.9.16, 20.1.17 

Argument heard on: 10.3.17 

Judgment delivered on: 10.3.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 15.12.10, Sri Mohan 

Majhi, was coming towards his house in the Thlemara. At about 4 PM, 

the accused, Sri Dimbeswar Talukdar, while driving a car, in a rash and 

negligent manner at high speed, on National Highway No. 52, at Oubari 

village, had hit Mohan Hajhi, from his behind. As the result of the 

incident, Mohan Majhi had sustained simple injury. 

2. The informant, Sri Dulal Majhi,  who is the son of the injured,  had 

lodged the FIR on 19.12.10 at Thelamara P.S, which had led to the 

registration of Thelamara P.S case no. 147/10 u/s 279/337 of IPC.  

After investigation, the charge sheet u/s 279/337 of IPC, was filed 

against the said accused .   

3.  The prosecution has examined 2 witnesses. The injured, Sri Mohan 

Majhi was examined as court witness. As per report, the informant, Sri 

Dulal Majhi and PW, Sri Simal Hemran, had died, before they clould be 
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examined as witnesses in this case. The accused was examined u/s 313 

CrPC, where he had admitted the fact of collision, but denied his fault. 

Heard arguments. 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a vehicle, on NH-52, on 15.12.10, in a 

rash or negligent manner, as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b. Whether the accused had caused hurt to Sri Mohan Majhi , by hitting 

him, by driving the vehicle in a rash or negligent manner, as to 

endanger human life and personal safety to others? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Samira Hemren, in his examination in chief has stated that the 

informant is known to him, but he could not recognize the accused. He 

stated that the incident had taken place  four to five years ago, near 

Erakhuti resting place, on a public way. There was noise and 

commotion. When he had reached the place of occurrence, he saw 

Mohan Majhi on the road in an injured condition. He had heard that a 

vehicle, of the type Tata Sumo. The vehicle had sped away. The injured 

was taken to the Civil Hospital and then to Guwahati. He stated that 

Dulal Majhi(informant) had died two years ago.  

6. In his cross examination, inter alia, he has stated that he had not seen 

the incident.  

7. PW2, Sri Sukra Praja, in his evidence has stated that he was working in 

his house at the time of the incident. He had heard a sound. He had 

reached the place of occurrence, and found an old man lying on the 

road. The injured was taken to the hospital.  

8. In his cross examination, he has stated that he was in his house at the 

time of the incident. He does not know for whose fault, the incident had 

occurred.  

9. CW, Sri Mohan Majhi, in his examination in chief has stated that the 

informant is his son. He stated that the informant has died. He has 

stated that he has not recognized the accused. The incident had taken 
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place on a public way at Thelamara.He stated that he was coming from 

the house of Haren Choudhury on foot. He sat near the road as he was 

feeling not well. At that time, on vehicle came. He stated that he had 

showed the vehicle hand signal thrice to indicate the vehicle to steer it 

away from him. But the vehicle came at a high speed and hit him. He 

stated that as the result of the hitting, his leg bone was crushed. His 

examination took place in Tezpur Kanaklata Civil Hospital. Thereafter, 

she was taken to Guwahati Nursing Home. He stated that he can 

somehow walk by using a stick. 

10. In his cross examination, he has stated that he sat down as his was 

reeling. Many vehicles ply in that road. He does not know the number 

of the vehicle. He does not know who had driven it.  

APPRECIATION OF EVIDENCE: 

 

11. On scrutiny of the testimonies of PW1 and PW2, it is clear that none of 

them had seen the incident. They had reached the place after the 

incident had occurred. Hence, their narration of the incident is based on 

hearsay. Moreover, they have not asserted that the vehicle was being 

driven in a rash or negligent manner. The injured(CW), has stated that 

he had given signal to the vehicle thrice by his hand to steer away from 

him. If that is so, this would mean that the vehicle was not driven at a 

high speed, otherwise he would not have any time for giving signal 

thrice. Moreover, if he had seen the vehicle and had the time to signal 

it thrice, then he had also the time to move away from the portion of 

the road, on which he was sitting. It is not clear, whether he was sitting 

on a portion of the road or on the sideways. Moreover, mere speed 

driving on a national highway does not per se proves that the accused 

was driving in a rash or negligent manner. Furthermore, the CW has 

stated that his leg bone was crushed, but the medical report shows 

simple injury only. Hence, there is doubt in the veracity of the CW.  

12. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 279/337 of 
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IPC. Thus, he is acquitted of the charge u/s 279/337 of IPC, and is set 

at liberty forthwith. 

13. The judgment is pronounced in the open court on this 10th of March, 

2017. The judgment is prepared under my hand and seal of this Court.  

14.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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